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Ex Post Facto Laws
Laws related to sex offenders have evolved 

to focus on lifelong retribution. An example 
of this is sex offender registry laws. As noted 
in earlier chapters, Joshua Paul Benjamin was 
accused of sexual assault against a minor. 
Harsher laws for sex offenses were enacted and 
became retroactive. Such laws, also known as  
ex post facto laws, change the legal conse-
quences of behaviors occurring prior to the 
enactment of the law. Joshua’s run-in with 
the law occurred years before harsher sex 
offender laws were in place. Given the nature 
of the crimes he is accused of, they apply to 
him nonetheless. Though ex post facto laws 
are unconstitutional at both the state and fed-
eral levels, some sex offender registry laws are 
not considered ex post facto laws. The Adam 
Walsh Child Protection and Safety Act of 
2006 enacted new registration requirements 
on convicted sex offenders and applied the 
requirements to individuals who committed 

the crimes before the law was enacted. In Smith v. Doe (2003),25 the Supreme Court ruled that posting 
sex offender registry information on the Internet is not a case of an ex post facto law because these 
laws, in theory, are not designed as punishment. Many practitioners and legal experts believe that 
sex offenders cannot be cured, which they say justifies severe legal action, long-term incapacitation, 
and lifetime registration.

White-Collar Crimes
White-collar criminals often are charged with mail fraud, wire fraud, or tax evasion when 

prosecutors lack specific laws related to a certain case. This legal maneuver also is seen in 
organized crime cases. Al Capone, an infamous mobster, likely killed or ordered the execution 
of many people during his criminal career, but in the end he was convicted of tax evasion. 
Martha Stewart was believed to have engaged in insider trading over the sale of her ImClone 
stock but was never charged with that offense. Instead, she was convicted of obstructing jus-
tice and making false statements. Doctors in California who allegedly misused women’s eggs 
in fertility treatments were charged with wire and mail fraud, in addition to insurance fraud. 
In 1995, when the case was discovered, California had no written laws related to the theft of 
human eggs. In many cases, technology outpaces legal mandates.

Punitive laws are common and often are based on the need to invoke harsher punish-
ments for certain crimes. In the early 1990s, three-strikes laws became a popular method 
of incapacitating career criminals. California’s statute serves as the most punitive example. 
California law included any misdemeanor as justification for invoking a third strike. In 
one case, a man with two previous felonies received life in prison without parole for steal-
ing a pair of jeans. Research is now examining the unintended consequences of policies 
such as three-strikes laws to develop more effective and efficient means to deal with career 
criminals.

Outdated Laws
In some instances, the reach of criminal law overextends its utility, particularly related to 

an outdated or inappropriate court decision or statute. Laws are difficult to change, especially 
when precedent has been established. Plessy v. Ferguson (1896),26 for example, established the 
separate-but-equal doctrine that upheld the constitutionality of state laws on racial segrega-
tion. The Plessy case was precedent until 1954, when the Supreme Court issued a ruling in 

ex post facto law:  
A law that a legislature 
passed after a crime was 
committed. At the time 
the person committed 
the action, it was legal, 
and only later was the 
act deemed criminal.

Some of the most serious offenders of white-collar crime are pharmecutical 

companies.  Despite numerous class action lawsuits, risky birth control devices 

are still being used on young women. Would you describe the harm casused by 

unsafe drugs as criminal or civil matters? Why?
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